FEDERATION
Mr John Alty CB
Chief Executive
Intellectual Property Office URGENT
Room 3R36
Concept House
Cardiff Road
NEWPORT NP10 8QQ

1 December 2011

Dear John

Unitary Patent Regulation and Unified Patent Court Agreement

| am writing to you following the European Patent Reform Consultation Group
meeting held at the IPO on 29 November 2011.

From that meeting we understand that there is to be a Competitiveness Council
Meeting on 5 December 2011 (where there will be a push for political agreement
on these dossiers), followed by an initialling ceremony on 22 December 2011.

We also understand from the IPO meeting that, once the draft Regulation and draft
Agreement have been initialled, it will be difficult to make further changes to
them.

The IP Federation is in favour of Unitary Patent Protection, and broadly in favour of
a Unified Patent Court which brings benefits to users over the current system.

However, the Federation is extremely concerned that the draft Regulation and
draft Agreement will precipitate a patent system in Europe which is worse than we
have today. This was also the consensus view of representatives of industry,
judges, lawyers and patent attorneys at the meeting.

Our main concerns are:

e Articles 6-8 (defining the rights conferred by a Unitary Patent) should be
removed from the draft Regulation.

e The draft Agreement should allow patent owners to initiate infringement
proceedings and proceedings for protective and provisional measures
before the Central Division.

e The draft Agreement should allow patent applicants to opt-out of the juris-
diction of the Unified Court those patents applied for via the EPO (other
than unitary patents) during the transitional period.

e The Central Division should not be located such as to encourage delays in
the consideration of validity.

e A satisfactory and advanced draft of the Rules of Procedure should be avail-
able before signature of the Agreement.
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We therefore urge the UK not to initial, agree to or sign anything in which our
concerns are not dealt with or, at least, the UK should not agree anything which
precludes further progress on these structural issues. In addition, sufficient
flexibility should be left to deal with other more technical issues, such as
privilege, that are problematic in the latest draft we have seen.

We are happy to discuss this further with you, and look forward to the meeting
arranged together with CBI on 19 December 2011.

Yours sincerely

James Hayles
President, IP Federation

c.c. Rt. Hon. Dr John Vincent Cable MP
Baroness Wilcox
Rt. Hon. Kenneth Clarke QC MP
Jonathan Djanogly MP
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The IP Federation represents the views of UK industry in both IPR policy and prac-
tice matters within the EU, the UK and internationally. Its membership comprises
the innovative and influential companies listed below. Its Council also includes
representatives of the CBI, and its meetings are attended by IP specialists from
three leading law firms. It is listed on the joint Transparency Register of the
European Parliament and the Commission with identity No. 83549331760-12.

ARM Ltd
AstraZeneca plc
Babcock International Ltd
BAE Systems plc
BP p.l.c.

British Telecommunications plc
British-American Tobacco Co Ltd
BTG plc
Caterpillar U.K. Ltd
Delphi Corp.

Dyson Technology Ltd
Eli Lilly & Co Ltd
ExxonMobil Chemical Europe Inc
Ford of Europe
Fujitsu Services Ltd
GE Healthcare
GKN plc
GlaxoSmithKline plc
Hewlett-Packard Ltd
IBM UK Ltd
Infineum UK Ltd
Merck Sharp & Dohme Ltd
Microsoft Limited
Nokia UK Ltd
Nucletron Ltd
Pfizer Ltd
Philips Electronics UK Ltd
Pilkington Group Ltd
Procter & Gamble Ltd
QinetiQ Ltd
Rolls-Royce plc
Shell International Ltd
Smith & Nephew
Syngenta Ltd
The Linde Group
UCB Pharma plc
Unilever plc
The IP Federation is the operating name of the Trade Marks, Patents and Designs Federation
Registered Office 5th floor, 63-66 Hatton Garden, London ECIN 8LE
Email: admin@ipfederation.com | Tel: 02072423923 | Fax: 02072423924 | Web: www.ipfederation.com

Limited by guarantee  Registered company no: 166772



	Unitary Patent Regulation and Unified Patent Court Agreement
	IP Federation members 2011

